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CONDITIONS OF CONTRACT

1. INTERPRETATION

1.1 The following facilities and services are to be provided free of charge to the Stuart Group unless otherwise stated in
the quotation, in such a manner that the work is not delayed:

1.1.1 Negotiations for and procurement of any necessary licences, sanctions or authorities, including any wayleaves,
possessions, rights of way or access as may be necessary for the execution of the works, including discharge licences.

1.1.2 Payment of any rates or fees to a Local Authority which may become payable due to the occupation of the site or
premises, or the construction of the works.

1.1.3 Provision of adequate hoardings, fences, watching, lighting, traffic control, flagmen or the likes as are necessary to
protect the Sub-Contract work.

1.1.4 Full and free access to the site for our plant and materials, so as to allow for continuous and uninterrupted work
during the hours stated in the Preamble.

1.1.5 Provision and maintenance of a firm and reasonably level area conveniently situated to the area and adequate for the
storage of drilling, trenching and associated plant, materials, offices and cabins.

1.1.6 Unless otherwise agreed the work is to be carried out from existing ground level.
1.1.7 Any pumping to keep the site free of surface water, and disposal of water generated by the works.
1.1.8 Clean water supply at a volume of xx m3/hr, at xx bar.

1.1.9 Electric power supply of 240/440 volts, 3-phase, up to xxxx kW as required, at points convenient to our offices and
works (works as detailed in Schedule).

1.1.10 Have all rights to use our pumping plant in conjunction with our works. Third party pumps by written agreement
only.

1.1.11 Site lighting adequate for safe working.
1.1.12 Removal of all obstructions above and below ground which may impede the operations.

1.1.13 Adequate shoring and underpinning where necessary, and removal and replacement of any timbering or piling
impeding the works.

1.1.14 Removal of spoil from borehole/trenching positions or backfilling.

1.1.15 Welfare facilities in accordance with the Health and Safety at Work Act 1974 and any amendments or re-
enactments thereof.

1.1.16 Setting out on site the exact location of existing underground works and services and providing a drawing on
which their positions in line and level are accurately plotted relative to borehole positions/trench runs together with
adequate protection, removal of such works or services, and for any modifications of the borehole/trenching layout as
may be necessary, in order to obviate damage from our operations and plant. All such works to be completed before
operations commence and be agreed with the Stuart Group and confirmed in writing prior to acceptance.

1.1.17 Provision of suitable craneage during erection, operation and dismantling and/or reinstallation.

1.1.18 Provision of any necessary platforms as required.

1.1.19 An electrician to make all necessary electrical connections as required for commissioning the works.

1.1.20 Diesel fuel and lubricating oils, as agreed.



1.1.21 Unskilled labourers as required for relocation or replacing submersible pumps or during installation and/or
reinstallation of wellpoint, horizontal systems.

1.1.22 Reinstatement of site on completion including sealing of wells and/or wellpoints or horizontal riser pipes.

2. CONDITIONS

2.1 The conditions of our quotation are that we shall:
2.1.1 Receive payment at the rate quoted for attempting to overcome ground obstructions, both in drilling and/or
jetting and for any delay due to circumstances beyond our control.

2.1.2 Have written instructions regarding location of services prior to commencement of work, or exposure of
these services in excavated pits as in Item.

2.1.2.1 Responsibility for damage as a result of our work cannot be accepted.
2.1.3 Reserve the right to use such techniques and methods that we consider most appropriate for the work in hand.
2.1.4 Be able to complete the work in one visit to the site.

2.1.5 Not be held liable for any damage, consequential or subsequent loss arising either directly or indirectly from
our works in reducing the water table by a deep well, wellpoint or horizontal system.

2.1.6 Be able to work up to a minimum of 50 hours per week exclusive of Saturday and Sunday. No allowance for night
shift working has been made.

2.1.7 Be able to employ labour in accordance with the Working Rule Agreement of the Construction Conciliation Board
for the Civil Engineering Industry. Any local agreements relating to labour rates chargeable as extra.

2.1.8 Not be responsible for the quality of the groundwater with particular regard to chemical/pollution content.
2.1.9 Be reimbursed for chemical attack corrosion to our equipment.

2.1.10 Be paid all costs incurred with the overcoming of any obstruction other than what is described in the relevant
Tender/Contract Document.

2.1.11 Receive payment for all standing time as detailed on our Daily Record sheets at the rate shown in our Schedule,
item number.

2.1.12 Not receive any contra charges for services provided or delays, unless agreed in writing prior to such charges being
made.

3. PRICES

3.1 Prices quoted are exclusive of VAT.

4. ESTIMATIONS

4.1 Our estimate is based on costs for labour, plant and materials ruling at the date of this Tender and we shall
require to be reimbursed for increases incurred from the base month in accordance with the Price Fluctuation clause of
the Main Contract as follows:

Base Index Proportion

Labour and Supervision
Plant

Non Recoverable Element



5. PAYMENT

5.1 Payment of our account to be made within days of the submission of our application for payment. We reserve the right
to charge interest calculated on a weekly basis at 4% over Bank of England Base Lending Rates on all sums outstanding
over and above the stipulated period.

6. FINAL PAYMENT

6.1 Since our works involve the temporary depression of the water table, which naturally returns to the original level, we
require the release of all retentions with final-payment in line with Clause 5.1, at a period of 90 days from completion of
our works unless permanent works.

Retention Release by

7. VALIDITY PERIOD
7.1 This quotation is valid for 30 days after which time it may be subject to alteration.

Prices are net and are therefore exclusive of any Main Contract discount.

ISSUED NOVEMBER 1994



STANDARD TERMS AND CONDITIONS FOR THE SALE OF GOODS

1. INTERPRETATION

1.1 In these conditions:

"Seller" means Stuart Group Limited, trading as Stuart Well Services Limited and Stuart Pumps Limited or any other
associated company who submits a quotation for the Goods to the Buyer or who accepts an order for the Goods from the
Buyer. "Buyer" means the person who accepts a quotation of the Seller for the sale of the Goods or whose order for the
Goods is accepted by the Seller. "Goods" means the Goods (including any instalment of the Goods or any parts for them)
which the Seller is to supply in accordance with these Conditions. "Conditions" means the standard terms and conditions
of sale set out in this document and (unless the context otherwise requires) includes any special terms and conditions
agreed in writing between the Buyer and the Seller which shall together govern all sales of the Seller to the exclusion of
any inconsistent term or terms proposed by the Buyer. "Writing" includes email, cable, facsimile transmission and
comparable means of communication. "Contract" means the Contract for the purchase and sale of the Goods.

1.2 The headings in these Conditions are for convenience only and shall not affect their interpretation.

2. ORDERS AND SPECIFICATIONS

2.1 No order submitted by the Buyer shall be deemed to be accepted by the Seller unless and until confirmed in Writing
by the Seller or the Seller's authorised representative.

2.2 The Buyer shall be responsible to the Seller for ensuring the accuracy of the terms of any order (including any
applicable specification) submitted by the Buyer, and for giving the Seller any necessary information relating to the Goods
within a sufficient time to enable the Seller to perform the Contract in accordance with its terms.

2.3 The quantity, quality and description of and any specification for the Goods shall be those set out in the Seller's
quotation (if accepted by the Buyer) or the Buyer's order (if accepted by the Seller).

2.4 The Buyer acknowledges that the Seller is not a manufacturing company but merely acts as a wholesaler and is
therefore not responsible for the manufacture of the Goods, however in any case where Goods are manufactured,
processed or amended by the Seller clauses 2.4.1 and 2.4.2 shall apply. In the event of the goods being pre used,
including old stock / pre-owned, the seller provides best information and is not responsible for accuracy. The purchaser
must make his own inspection prior to purchase in every case.

2.4.1 If the Goods are to be manufactured or any process is to be applied to the Goods by the Seller in accordance with
the specifications submitted by the Buyer, the Buyer shall indemnify and keep indemnified fully and effectively the Seller
against all loss, damages, costs and expenses awarded against or incurred by the Seller in connection with or paid or
agreed to be paid by the Seller in settlement of any claim for infringement of any patent, copyright, design, trade mark or
other industrial or intellectual property rights of any other person which results from the Seller's use of the Buyer's
specification.

2.4.2 In the event that the Buyer requires the Goods modified or have any process applied thereto then such modification
or processing shall be entirely at the Buyer's risk and the Seller makes no warranties howsoever that the Goods after such
modification or processing shall comply with the applicable safety obligations imposed by Statute or there under and the
Buyer shall indemnify and keep fully and effectively indemnified the Seller against any claims costs demands or actions by
any party should the Goods once modified or processed fail to conform as aforesaid.

2.5 The Seller reserves the right to make any changes in the specification of the Goods which are required to conform to
any applicable safety or other statutory requirements or, where the Goods are to be supplied to the Seller's specification,
which do not materially affect their quality or performance.

3. PRICE OF THE GOODS

3.1 The price of the Goods shall be the Seller's quoted price or, where no price has been quoted (or a quoted price is no
longer valid), the price listed in the Seller's published price list current at the date of acceptance of order. All prices
quoted are valid for 30 days only or until earlier acceptance by the Buyer, after which they may be altered by the Seller
without giving notice to the Buyer.



3.2 The Seller reserves the right by giving notice to the Buyer at any time before delivery, to increase the price of the
Goods to reflect any increase in the cost to the Seller which is due to any factor beyond the control of the Seller (such as,
without limitation, any foreign exchange fluctuation, currency regulation, alteration of duties, significant increase in the
costs of labour, materials or other costs of manufacture), any change in delivery dates, quantities or specifications for the
Goods which is requested by the Buyer, or any delay caused by any instructions of the Buyer or failure of the Buyer to give
the Seller adequate information or instructions.

3.3 Except as otherwise stated under the terms of any quotation or in any price list of the Seller, and unless otherwise
agreed in Writing between the Buyer and the Seller, all prices are given by the Seller on an ex works basis, and where the
Seller agrees to deliver the Goods otherwise than at the Seller's premises, the Buyer shall be liable to pay the Seller's
charges for transport, packaging and insurance.

3.4 The Seller has a minimum invoice charge of £50.00 exclusive of carriage and VAT. Any order placed by the Buyer of
less than this amount will be invoiced at £50.00 plus carriage and VAT.

3.5 The price is exclusive of any applicable value added tax, or any tax introduced of a similar nature in addition to or in
substitution thereof which the Buyer shall be additionally liable to pay to the Seller.

4. TERMS OF PAYMENT

4.1 Subject to any special terms in Writing between the Buyer and the Seller, the Seller shall be entitled to invoice the
Buyer for the price of the Goods on or at any time after delivery of the Goods, unless the Goods are to be collected by the
Buyer or the Buyer wrongfully fails to take delivery of the Goods, in which event the Seller shall be entitled to invoice the
Buyer for the price any time after the Seller has notified the Buyer that the Goods are ready for collection or (as the case
may be) the Seller has tendered delivery of the Goods.

4.2 The Buyer shall pay the price of the Goods within 30 days of the date of the Seller's invoice, notwithstanding that
delivery may not have taken place and the property in the Goods has not passed to the Buyer. The time of payment of the
price shall be of the essence of the Contract. Receipts for payment will be issued only upon written request.

4.3 If the Buyer fails to make payment on the due date then, without prejudice to any other right or remedy available to
the Seller, the Seller shall be entitled to:

4.3.1 cancel the Contract or suspend any further deliveries to the Buyer,

4.3.2 appropriate any payment made by the Buyer to such of the Goods (or the Goods supplied under any other contract
between the Buyer and the Seller) as the Seller may think fit (notwithstanding any purported appropriation by the Buyer);
and

4.3.3 charge the Buyer interest (both before and after any judgement) on the amount unpaid, at the rate of 4% per annum
above Lloyds Bank PLC base rate or any equivalent rate then current in substitution of the said base rate from time to
time, until payment in full is made together with all reasonable and proper recovery costs.

5. DELIVERY

5.1 Delivery of the Goods shall be made by the Buyer collecting the Goods at the Seller's premises at any time after the
Seller has notified the Buyer that the Goods are ready for collection or, if some other place for delivery is agreed by the
Seller, by the Seller delivering the Goods to that place.

5.2 Any dates quoted for delivery of the Goods are approximate only and the Seller shall not be liable for any delay in
delivery of the Goods howsoever caused. Time for delivery shall not be of the essence unless previously agreed by the
Seller in Writing. The Goods may be delivered by the Seller in advance of the quoted delivery date upon giving reasonable
notice to the Buyer.

5.3 The Seller may at its discretion make partial delivery of orders and invoice for the same.
5.4 Where the Goods are to be delivered in instalments, each delivery shall constitute a separate contract and failure by
the Seller to deliver any one or more of the instalments in accordance with these Conditions or any claims by the Buyer in

respect of any one or more instalments shall not entitle the Buyer to treat that Contract as a whole as repudiated.

5.5 If the Seller fails to deliver the Goods for any reason other than any cause beyond the Seller's reasonable control or the
Buyer's fault, and the Seller is accordingly liable to the Buyer, the Seller's liability shall be limited only to the excess (if



any) of the cost to the Buyer (in the cheapest available market) of similar goods to replace those not delivered over the
price of the Goods.

5.6 If the Buyer fails to take delivery of the Goods or fails to give the Seller adequate delivery instructions at the time
stated for delivery (otherwise than by reason of any cause beyond the Buyer's reasonable control or by reason of the
Seller's fault) then, without prejudice to any other right or remedy available to the Seller, the Seller may without prior
notification to the Buyer:

5.6.1 store the Goods until actual delivery and charge the Buyer for the reasonable costs (including insurance) of storage;
or

5.6.2 sell the Goods at the best price readily obtainable and (after deducting all reasonable storage and selling expenses)
account to the Buyer for the excess over the price under the Contract or charge the Buyer for any shortfall below the price
under the Contract.

5.7 Where the Seller arranges for delivery of the Goods by an independent carrier and the Goods do not arrive within 14
days of the notified date of dispatch, the Buyer shall immediately give written notice of the non-arrival to the Seller and
the carrier and if the Goods are damaged or broken in transit the Buyer shall notify the Seller of the particulars of such
damage forthwith upon receipt by telephone and thereafter in writing within 5 days of receipt of the Goods and
arrangements shall then be made by the Seller for inspection of the Goods.

6. RISK AND PROPERTY

6.1 Risk of damage to or loss of the Goods shall pass to the Buyer:

6.1.1 in the case of Goods to be delivered at the Seller's premises, at the time when the Seller notifies the Buyer that the
Goods are available for collection; or

6.1.2 in the case of Goods to be delivered otherwise than at the Seller's premises, at the time of delivery or, if the Buyer
wrongfully fails to take delivery of the Goods, the time when the Seller has tendered delivery of the Goods.

6.2 Notwithstanding delivery and the passing of risk in the Goods, or any other provision of these Conditions, the
property in the Goods shall not pass to the Buyer until the Seller has received in cash or cleared funds payment in full of
the price of the Goods and all other goods agreed to be sold by the Seller to the Buyer for which payment is then due.

6.3 Until such time as the property in the Goods passes to the Buyer, the Buyer shall hold the Goods as the Seller's
fiduciary agent and bailee, and shall keep the Goods separate from those of the Buyer and third parties and properly
stored, protected and insured and identified as the Seller's property. Until that time the Buyer shall be entitled to resell or
use the Goods in the ordinary course of its business, but shall account to the Seller for the proceeds of sale or otherwise
of the Goods, whether tangible or intangible, including insurance proceeds, and shall keep all such proceeds separate
from any monies or property of the Buyer and third parties and, in the case of tangible proceeds, properly stored,
protected and insured.

6.4 Until such time as the property in the Goods passes to the Buyer (and provided the Goods are still in existence and
have not been resold), the Seller shall be entitled at any time to require the Buyer to deliver up the Goods to the Seller
and, if the Buyer fails to do so forthwith, the Seller is hereby authorised to enter upon any premises of the Buyer or any

third party where the Goods are stored and repossess the Goods.

6.5 Save for Sub-Clause 6.3 the Buyer shall not permit or suffer any lien, charge or encumbrance to arise in respect of the
Goods prior to title thereto passing to the Buyer.

7. WARRANTIES AND LIABILITY

7.1 Subject to the conditions set out below the Seller warrants that the Goods will correspond with their specification at
the time of delivery for a period of 12 months.

7.2 The above warranty is given by the Seller subject to the following conditions:

7.2.1 The Seller shall be under no liability in respect of any defect in the Goods arising from any drawing, design or
specification supplied by the Buyer;

7.2.2 The Seller shall be under no liability in respect of any defect arising from fair wear and tear, wilful damage,
negligence, abnormal working conditions, failure to follow the Seller's instructions (whether oral or in writing), misuse or



alteration or repair of the Goods without the Seller's approval, faulty installation (and the Buyer's attention is specifically
drawn to any instructions made by the Seller with regard to installation);

7.2.3 The Seller shall be under no liability under the above warranty (or any other warranty, condition or guarantee) if the
total price for the Goods has not been paid by the due date for payment;

7.2.4 The above warranty does not extend to parts, materials or equipment not manufactured by the Seller, in respect of
which the Buyer shall only be entitled to the benefit of any such warranty or guarantee as given by the manufacturer to the
Seller.

The above warranty does not extend to hour meter readings on used products. They are shown for guidance only and
cannot be guaranteed. Purchasers should satisfy themselves as to the condition, usage and suitability of pre-owned
equipment prior to purchase.

7.3 Subject as expressly provided in these Conditions and except where the Goods are sold to a person dealing as a
consumer (within the meaning of the Unfair Contract Terms Act 1977) all warranties, conditions or other terms implied by
statute or common law are excluded to the fullest extent permitted by law.

7.4 Where the Goods are sold under a consumer transaction (as defined by the Consumer Transactions (Restrictions on
Statements) Order 1976 or any re-enactment thereof) the statutory rights of the Buyer are not affected by these
Conditions.

7.5 Any claim by the Buyer which is based on any defect in the quality or condition of the Goods or their failure to
correspond with specification must (whether or not delivery is refused by the Buyer) be notified to the Seller within 7 days
of the date of delivery or refusal of delivery as the case may be and in any event prior to the installation or use of the
same or (where a defect was not apparent on reasonable and proper inspection) as soon as reasonably practical after
discovery of the defect and in any event within 7 days thereof. Time shall be of the essence as regards the time for
notification. For the avoidance of doubt the Seller will accept no claims whatsoever in respect of any alleged failure to
correspond with specification following the installation or commencement of use of the Goods and the installation and/or
use of the Goods shall be deemed to be acceptance of the specification thereof. If delivery is not refused and the Buyer
does not notify the Seller in writing accordingly, the Buyer shall not be entitled to reject to the Goods and the Seller shall
have no liability for such defect or failure and the Buyer shall be bound to pay the price as if the Goods had been
delivered in accordance with the Contract.

7.6 Where any valid claim in respect of any of the Goods which is based on any defect in the quality or condition of the
Goods or their failure to meet specification is notified to the Seller in accordance with these Conditions, the Seller shall be
entitled to replace the Goods (or the part in question) free of charge or, at the Seller's sole discretion, refund to the Buyer
the price of the Goods (or a proportionate part of the price), but the Seller shall have no further liability to the Buyer.

7.7 Except in respect of death or personal injury caused by the Seller's negligence, the Seller shall not be liable to the
Buyer by reason of any representation, or any implied warranty, condition or other term, or any duty at common law, or
under the express terms of the Contract, for any consequential loss or damage (whether for loss of profit or otherwise),
costs, expenses or other claims for consequential compensation whatsoever (and whether

caused by the negligence of the Seller, its employees or agents or otherwise) which arise out of or in connection with the
supply of the Goods or their use or resale the Buyer, except as expressly provided in these Conditions.

7.8 The Seller shall not be liable to the Buyer or be deemed to be in breach of the Contract by reason of any delay or
failure to carry out the Contract due wholly or in part of any act of God, action by any government whether British or
Foreign, civil war, strikes and/or lock-outs wheresoever’s occurring, fire, trade disputes, floods or unfavourable weather
or any material becoming unavailable or irreplaceable (whether at all or at commercially acceptable prices) or any other
circumstances beyond the Seller's reasonable control .



8. INDEMNITY

8.1 If any claim is made against the Buyer that the Goods infringe or that their use or resale infringes the patent,
copyright, design, trade mark or other industrial or intellectual property rights or any other person, the Seller shall
indemnify the Buyer against all loss, damages, costs and expenses awarded against or incurred by the Buyer in
connection with the claim, or paid or agreed to be paid by the Buyer in settlement of the claim (subject to Clause 2.4.1),
provided that:

8.1.1 the Seller is given full control of any proceeding or negotiations in connection with any such claim, 8.1.2 the Buyer
shall give the Seller all reasonable assistance for the purposes of any such proceedings or negotiations and

8.1.3 without prejudice to any duty of the Buyer at common law the Seller shall be entitled to require the Buyer to take

such steps as the Seller may reasonably require to mitigate or reduce any such loss, damages, costs or expenses for
which the Seller is liable to indemnify the Buyer under this Clause.

9. INSOLVENCY OF BUYER

9.1 This Clause applies if:

9.1.1 the Buyer makes any voluntary arrangement with its creditors or becomes subject to an administration order or
(being an individual or firm) becomes bankrupt or (being a company) goes into liquidation (otherwise than for the
purposes of amalgamation or reconstruction); or

9.1.2 an encumbrance takes possession, or a receiver is appointed, of any of the property or assets of the Buyer; or

9.1.3 the Buyer ceases, or threatens to cease, to carry on business; or

9.1.4 the Seller reasonably apprehends that any of the events mentioned above is about to occur in relation to the Buyer
and notifies the Buyer accordingly.

9.2 If this Clause applies then, without prejudice to any other right or remedy available to the Seller, the Seller shall be
entitled to cancel the Contract or suspend any further deliveries under the Contract without any liability to the Buyer, and
if the Goods have been delivered but not paid for the price shall immediately due and payable notwithstanding any
previous agreement or arrangement to the contrary.

10



10. EXPORT TERMS

10.1 Where the Goods are supplied for export from the United Kingdom, the provisions of this Clause 10 shall (subject
to any special terms agreed in Writing between the Buyer and the Seller) apply notwithstanding any other provision of
these Conditions.

10.2 The Buyer shall, at the time of placing an order with the Seller, notify the Seller where any Goods are supplied for
export, directly or indirectly, from the country of supply, including any intended destination of supply and all intended
recipients of supply. Without prejudice to the foregoing:

10.2.1 the onward sale or supply of the Goods to any individual, organisation, regime or country is prohibited unless it
would be lawful for the Buyer, were it based in the United Kingdom, to lawfully sell or supply such Goods to its customer;

10.2.2 the Buyer shall not, directly or indirectly, export any Goods acquired from the Seller in breach of any applicable
laws or regulations including the United States export laws and regulations (Export Control Laws) to any country for which
government or any agency thereof at the time of export requires an export licence or other governmental approval
without first obtaining such licence or approval;

10.2.3 the Buyer shall not, directly or indirectly, export any Goods acquired from the Seller in contravention of any laws
or regulations relating to financial, trade or other sanctions from time to time administered and enforced by any
applicable sanctions authority (Sanctions); and

10.2.4 the Buyer shall not do, or omit to do, any act that will cause or lead the Seller to contravene any Export Control
Laws or Sanctions.

10.3 The Buyer undertakes contractually to oblige any third party to whom it supplies any such Goods (and any third
parties to whom such Goods are to be onward supplied) to give an undertaking to the Buyer in similar terms to the one
set out above; and if requested, to provide the Seller with any reasonable assistance to enable it to perform any activity
required by any competent government or agency in any relevant jurisdiction for the purpose of compliance with
any Export Control Laws and Sanctions.

10.4 The Buyer undertakes to as soon as reasonably practicable notify the Seller in writing if at any time there is any fact
or circumstance that would give rise to a breach of clauses 10.2 and 10.3 above and it shall provide such information
about such fact or circumstance or about the breach as the Seller requires to comply with its obligations to any export
or sanctions authority or as otherwise reasonably requested.

10.5 Save where prohibited by applicable law, the Buyer shall indemnify the Seller against all liabilities, costs, expenses,
damages and losses (including any direct, indirect or consequential losses, loss of profit, loss of reputation and all
interest, penalties and legal costs (calculated on a full indemnity basis) and all other professional costs and expenses)
suffered or incurred by the Seller arising out of or in connection with any claim made against the Seller for any breach of
any applicable Export Control Laws and Sanctions and any breach by the Buyer or any third party to whom the Buyer
supplies the Goods, of the provisions of clauses 10.2, 10.3 and 10.4 above.

10.6 The Buyer shall be responsible for complying with any legislation or regulations governing the importation of the
Goods into the Country of destination and for the payment of any duties thereon. The Buyer shall be responsible in all

regards for taking such action as is necessary to ensure the Goods clearance through Customs and into the Country of
destination.

10.7 Unless otherwise agreed in Writing between the Buyer and the Seller, the Goods shall be delivered f.o.b. the air or
sea port of shipment and the Seller shall be under no obligation to give notice under section 32(3) of the Sale of Goods
Act 1979.

10.8 Payment of all amounts due to the Seller shall be made by irrevocable letter of credit opened by the Buyer in favour
of the Seller and confirmed by a bank in England acceptable to the Seller or, if the Seller has agreed in Writing upon such
terms as the parties shall agree.

11



11. GENERAL

11.1 The Seller reserves the right to sub-contract the fulfilment of any order or any part thereof but the Buyer cannot at
any time assign their rights and duties hereunder without the prior written consent of the Seller.

11.2 Any notice required or permitted to be given by either party to the other under these Conditions shall be in Writing
addressed to that other party at its registered office or principal place of business or such other address as may at the
relevant time have been notified pursuant to this provision to the party giving the notice. Letters sent by first class post
shall be deemed to have been received two clear days following postage and in the case of facsimile and email
communications these shall be deemed to have been received immediately following transmission subject to a positive
receipt of sending.

11.3 No waiver by the Seller of any breach of the Contract by the Buyer shall be considered as a waiver of any subsequent
breach of the same or any other provision.

11.4 If any provision of these Conditions is held by any competent authority to be invalid or unenforceable in whole or in
part the validity of the other provisions of these Conditions and the remainder of the provision in question shall not be
affected thereby.

11.5 This Contract shall be governed by the laws of England and the parties agree to submit to the nonexclusive
jurisdiction of the English Courts.
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